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tially identical to those enacted by Pub. L. 102–182, 
title III, Dec. 4, 1991, 105 Stat. 1245, prior to repeal by 
Pub. L. 102–182, title III, § 309(a), Dec. 4, 1991, 105 Stat. 
1258. 

CHAPTER REFERRED TO IN OTHER SECTIONS 

This chapter is referred to in title 50 section 441c; 
title 50 App. section 2405. 

§ 5601. Purposes 

The purposes of this chapter are—
(1) to mandate United States sanctions, and 

to encourage international sanctions, against 
countries that use chemical or biological 
weapons in violation of international law or 
use lethal chemical or biological weapons 
against their own nationals, and to impose 
sanctions against companies that aid in the 
proliferation of chemical and biological weap-
ons; 

(2) to support multilaterally coordinated ef-
forts to control the proliferation of chemical 
and biological weapons; 

(3) to urge continued close cooperation with 
the Australia Group and cooperation with 
other supplier nations to devise ever more ef-
fective controls on the transfer of materials, 
equipment, and technology applicable to 
chemical or biological weapons production; 
and 

(4) to require Presidential reports on efforts 
that threaten United States interests or re-
gional stability by Iran, Iraq, Syria, Libya, 
and others to acquire the materials and tech-
nology to develop, produce, stockpile, deliver, 
transfer, or use chemical or biological weap-
ons. 

(Pub. L. 102–182, title III, § 302, Dec. 4, 1991, 105 
Stat. 1245.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
‘‘this title’’, meaning title III of Pub. L. 102–182, Dec. 4, 
1991, 105 Stat. 1245, which is classified principally to 
this chapter. For complete classification of this Act to 
the Code, see Short Title note below and Tables. 

SHORT TITLE 

Section 301 of title III of Pub. L. 102–182 provided 
that: ‘‘This title [enacting this chapter, section 2798 of 
this title, and section 2410c of Title 50, Appendix, War 
and National Defense, amending sections 2798 and 5604 
of this title and sections 2405 and 2410c of Title 50, Ap-
pendix, and repealing provisions which enacted this 
chapter, section 2798 of this title, and section 2410c of 
Title 50, Appendix, and which amended section 2405 of 
Title 50, Appendix] may be cited as the ‘Chemical and 
Biological Weapons Control and Warfare Elimination 
Act of 1991’.’’

Pub. L. 102–138, title V, § 501, Oct. 28, 1991, 105 Stat. 
722, which provided that title V of Pub. L. 102–138, 
which enacted this chapter, section 2798 of this title, 
and section 2410c of Title 50, Appendix, War and Na-
tional Defense, and amended section 2405 of Title 50, 
Appendix, was to be cited as the ‘‘Chemical and Bio-
logical Weapons Control and Warfare Elimination Act 
of 1991’’, was repealed by section 309(a) of Pub. L. 
102–182. 

MATTERS RELATING TO THE CONTROL OF BIOLOGICAL 
WEAPONS 

Pub. L. 106–113, div. B, § 1000(a)(7) [div. B, title XI, 
chapter 2], Nov. 29, 1999, 113 Stat. 1536, 1501A–490, pro-
vided that:

‘‘SEC. 1121. SHORT TITLE.
‘‘This chapter may be cited as the ‘National Security 

and Corporate Fairness under the Biological Weapons 
Convention Act’.

‘‘SEC. 1122. DEFINITIONS.
‘‘In this chapter: 

‘‘(1) BIOLOGICAL WEAPONS CONVENTION.—The term 
‘Biological Weapons Convention’ means the 1972 Con-
vention on the Prohibition of the Development, Pro-
duction and Stockpiling of Bacteriological (Biologi-
cal) and Toxin Weapons and on their Destruction. 

‘‘(2) COMPLIANCE PROTOCOL.—The term ‘compliance 
protocol’ means that segment of a bilateral or multi-
lateral agreement that enables investigation of ques-
tions of compliance entailing written data or visits to 
facilities to monitor compliance. 

‘‘(3) INDUSTRY.—The term ‘industry’ means any cor-
porate or private sector entity engaged in the re-
search, development, production, import, and export 
of peaceful pharmaceuticals and bio-technological 
and related products.

‘‘SEC. 1123. FINDINGS.
‘‘Congress makes the following findings: 

‘‘(1) The threat of biological weapons and their pro-
liferation is one of the greatest national security 
threats facing the United States. 

‘‘(2) The threat of biological weapons and materials 
represents a serious and increasing danger to people 
around the world. 

‘‘(3) Biological weapons are relatively inexpensive 
to produce, can be made with readily available exper-
tise and equipment, do not require much space to 
make and can therefore be readily concealed, do not 
require unusual raw materials or materials not read-
ily available for legitimate purposes, do not require 
the maintenance of stockpiles, or can be delivered 
with low-technology mechanisms, and can effect 
widespread casualties even in small quantities. 

‘‘(4) Unlike other weapons of mass destruction, bio-
logical materials capable of use as weapons can occur 
naturally in the environment and are also used for 
medicinal or other beneficial purposes. 

‘‘(5) Biological weapons are morally reprehensible, 
prompting the United States Government to halt its 
offensive biological weapons program in 1969, subse-
quently destroy its entire biological weapons arsenal, 
and maintain henceforth only a robust defensive ca-
pacity. 

‘‘(6) The Senate gave its advice and consent to rati-
fication of the Biological Weapons Convention in 
1974. 

‘‘(7) The Director of the Arms Control and Disar-
mament Agency explained, at the time of the Sen-
ate’s consideration of the Biological Weapons Con-
vention, that the treaty contained no verification 
provisions because verification would be ‘difficult’. 

‘‘(8) A compliance protocol has now been proposed 
to strengthen the 1972 Biological Weapons Conven-
tion. 

‘‘(9) The resources needed to produce, stockpile, and 
store biological weapons are the same as those used 
in peaceful industry facilities to discover, develop, 
and produce medicines. 

‘‘(10) The raw materials of biological agents are dif-
ficult to use as an indicator of an offensive military 
program because the same materials occur in nature 
or can be used to produce a wide variety of products. 

‘‘(11) Some biological products are genetically ma-
nipulated to develop new commercial products, opti-
mizing production and ensuring the integrity of the 
product, making it difficult to distinguish between 
legitimate commercial activities and offensive mili-
tary activities. 

‘‘(12) Only a small culture of a biological agent and 
some growth medium are needed to produce a large 
amount of biological agents with the potential for of-
fensive purposes. 

‘‘(13) The United States pharmaceutical and bio-
technology industries are a national asset and re-
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source that contribute to the health and well-being of 
the American public as well as citizens around the 
world. 

‘‘(14) One bacterium strain can represent a large 
proportion of a company’s investment in a pharma-
ceutical product and thus its potential loss during an 
arms control monitoring activity could conceivably 
be worth billions of dollars. 

‘‘(15) Biological products contain proprietary ge-
netic information. 

‘‘(16) The proposed compliance regime for the Bio-
logical Weapons Convention entails new data report-
ing and investigation requirements for industry. 

‘‘(17) A compliance regime which contributes to the 
control of biological weapons and materials must 
have a reasonable chance of success in reducing the 
risk of production, stockpiling, or use of biological 
weapons while protecting the reputations, intellec-
tual property, and confidential business information 
of legitimate companies.

‘‘SEC. 1124. TRIAL INVESTIGATIONS AND TRIAL 
VISITS.

‘‘(a) NATIONAL SECURITY TRIAL INVESTIGATIONS AND 
TRIAL VISITS.—The President shall conduct a series of 
national security trial investigations and trial visits, 
both during and following negotiations to develop a 
compliance protocol to the Biological Weapons Conven-
tion, with the objective of ensuring that the compli-
ance procedures of the protocol are effective and ade-
quately protect the national security of the United 
States. These trial investigations and trial visits shall 
be conducted at such sites as United States Govern-
ment facilities, installations, and national labora-
tories. 

‘‘(b) UNITED STATES INDUSTRY TRIAL INVESTIGATIONS 
AND TRIAL VISITS.—The President shall take all appro-
priate steps to conduct or sponsor a series of United 
States industry trial investigations and trial visits, 
both during and following negotiations to develop a 
compliance protocol to the Biological Weapons Conven-
tion, with the objective of ensuring that the compli-
ance procedures of the protocol are effective and ade-
quately protect the national security and the concerns 
of affected United States industries and research insti-
tutions. These trial investigations and trial visits shall 
be conducted at such sites as academic institutions, 
vaccine production facilities, and pharmaceutical and 
biotechnology firms in the United States. 

‘‘(c) PARTICIPATION BY DEFENSE DEPARTMENT AND 
OTHER APPROPRIATE PERSONNEL.—The Secretary of De-
fense and, as appropriate, the Director of the Federal 
Bureau of Investigation shall make available special-
ized personnel to participate—

‘‘(1) in each trial investigation or trial visit con-
ducted pursuant to subsection (a); and 

‘‘(2) in each trial investigation or trial visit con-
ducted pursuant to subsection (b), except for any in-
vestigation or visit in which the host facility re-
quests that such personnel not participate, 

for the purpose of assessing the information security 
implications of such investigation or visit. The Sec-
retary of Defense, in coordination with the Director of 
the Federal Bureau of Investigation, shall add to the 
report required by subsection (d)(2) a classified annex 
containing an assessment of the risk to proprietary and 
classified information posed by any investigation or 
visit procedures in the compliance protocol. 

‘‘(d) STUDY.—
‘‘(1) IN GENERAL.—The President shall conduct a 

study on the need for investigations and visits under 
the compliance protocol to the Biological Weapons 
Convention, including—

‘‘(A) an assessment of risks to national security 
and United States industry and research institu-
tions of such on-site activities; and 

‘‘(B) an assessment of the monitoring results that 
can be expected from such investigations and visits. 
‘‘(2) REPORT.—Not later than the date on which a 

compliance protocol to the Biological Weapons Con-

vention is submitted to the Senate for its advice and 
consent to ratification, the President shall submit to 
the Committee on Foreign Relations of the Senate a 
report, in both unclassified and classified form, set-
ting forth—

‘‘(A) the findings of the study conducted pursuant 
to paragraph (1); and 

‘‘(B) the results of trial investigations and trial 
visits conducted pursuant to subsections (a) and 
(b).’’

§ 5602. Multilateral efforts 
(a) Multilateral controls on proliferation 

It is the policy of the United States to seek 
multilaterally coordinated efforts with other 
countries to control the proliferation of chem-
ical and biological weapons. In furtherance of 
this policy, the United States shall—

(1) promote agreements banning the transfer 
of missiles suitable for armament with chem-
ical or biological warheads; 

(2) set as a top priority the early conclusion 
of a comprehensive global agreement banning 
the use, development, production, and stock-
piling of chemical weapons; 

(3) seek and support effective international 
means of monitoring and reporting regularly 
on commerce in equipment, materials, and 
technology applicable to the attainment of a 
chemical or biological weapons capability; and 

(4) pursue and give full support to multilat-
eral sanctions pursuant to United Nations Se-
curity Council Resolution 620, which declared 
the intention of the Security Council to give 
immediate consideration to imposing ‘‘appro-
priate and effective’’ sanctions against any 
country which uses chemical weapons in viola-
tion of international law. 

(b) Multilateral controls on chemical agents, pre-
cursors, and equipment 

It is also the policy of the United States to 
strengthen efforts to control chemical agents, 
precursors, and equipment by taking all appro-
priate multilateral diplomatic measures—

(1) to continue to seek a verifiable global 
ban on chemical weapons at the 40 nation Con-
ference on Disarmament in Geneva; 

(2) to support the Australia Group’s objec-
tive to support the norms and restraints 
against the spread and the use of chemical 
warfare, to advance the negotiation of a com-
prehensive ban on chemical warfare by taking 
appropriate measures, and to protect the Aus-
tralia Group’s domestic industries against in-
advertent association with supply of feedstock 
chemical equipment that could be misused to 
produce chemical weapons; 

(3) to implement paragraph (2) by proposing 
steps complementary to, and not mutually ex-
clusive of, existing multilateral efforts seek-
ing a verifiable ban on chemical weapons, such 
as the establishment of—

(A) a harmonized list of export control 
rules and regulations to prevent relative 
commercial advantage and disadvantages ac-
cruing to Australia Group members, 

(B) liaison officers to the Australia 
Group’s coordinating entity from within the 
diplomatic missions, 

(C) a close working relationship between 
the Australia Group and industry, 
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(D) a public unclassified warning list of 
controlled chemical agents, precursors, and 
equipment, 

(E) information-exchange channels of sus-
pected proliferants, 

(F) a ‘‘denial’’ list of firms and individuals 
who violate the Australia Group’s export 
control provisions, and 

(G) broader cooperation between the Aus-
tralia Group and other countries whose po-
litical commitment to stem the prolifera-
tion of chemical weapons is similar to that 
of the Australia Group; and

(4) to adopt the imposition of stricter con-
trols on the export of chemical agents, precur-
sors, and equipment and to adopt tougher mul-
tilateral sanctions against firms and individ-
uals who violate these controls or against 
countries that use chemical weapons. 

(Pub. L. 102–182, title III, § 303, Dec. 4, 1991, 105 
Stat. 1245.) 

§ 5603. United States export controls 

The President shall—
(1) use the authorities of the Arms Export 

Control Act [22 U.S.C. 2751 et seq.] to control 
the export of those defense articles and de-
fense services, and 

(2) use the authorities of the Export Admin-
istration Act of 1979 [50 App. U.S.C. 2401 et 
seq.] to control the export of those goods and 
technology,

that the President determines would assist the 
government of any foreign country in acquiring 
the capability to develop, produce, stockpile, de-
liver, or use chemical or biological weapons. 

(Pub. L. 102–182, title III, § 304(a), Dec. 4, 1991, 105 
Stat. 1246.) 

REFERENCES IN TEXT 

The Arms Export Control Act, referred to in par. (1), 
is Pub. L. 90–629, Oct. 22, 1968, 82 Stat. 1320, as amended, 
which is classified principally to chapter 39 (§ 2751 et 
seq.) of this title. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 2751 of this title and Tables. 

The Export Administration Act of 1979, referred to in 
par. (2), is Pub. L. 96–72, Sept. 29, 1979, 93 Stat. 503, as 
amended, which is classified principally to section 2401 
et seq. of the Appendix to Title 50, War and National 
Defense. For complete classification of this Act to the 
Code, see Short Title note set out under section 2401 of 
the Appendix to Title 50 and Tables. 

§ 5604. Determinations regarding use of chemical 
or biological weapons 

(a) Determination by President 
(1) When determination required; nature of de-

termination 
Whenever persuasive information becomes 

available to the executive branch indicating 
the substantial possibility that, on or after 
October 28, 1991, the government of a foreign 
country has made substantial preparation to 
use or has used chemical or biological weap-
ons, the President shall, within 60 days after 
the receipt of such information by the execu-
tive branch, determine whether that govern-
ment, on or after October 28, 1991, has used 

chemical or biological weapons in violation of 
international law or has used lethal chemical 
or biological weapons against its own nation-
als. Section 5605 of this title applies if the 
President determines that that government 
has so used chemical or biological weapons. 
(2) Matters to be considered 

In making the determination under para-
graph (1), the President shall consider the fol-
lowing: 

(A) All physical and circumstantial evi-
dence available bearing on the possible use 
of such weapons. 

(B) All information provided by alleged 
victims, witnesses, and independent observ-
ers. 

(C) The extent of the availability of the 
weapons in question to the purported user. 

(D) All official and unofficial statements 
bearing on the possible use of such weapons. 

(E) Whether, and to what extent, the gov-
ernment in question is willing to honor a re-
quest from the Secretary General of the 
United Nations to grant timely access to a 
United Nations fact-finding team to inves-
tigate the possibility of chemical or biologi-
cal weapons use or to grant such access to 
other legitimate outside parties. 

(3) Determination to be reported to Congress 
Upon making a determination under para-

graph (1), the President shall promptly report 
that determination to the Congress. If the de-
termination is that a foreign government had 
used chemical or biological weapons as de-
scribed in that paragraph, the report shall 
specify the sanctions to be imposed pursuant 
to section 5605 of this title. 

(b) Congressional requests; report 
(1) Request 

The Chairman of the Committee on Foreign 
Relations of the Senate (upon consultation 
with the ranking minority member of such 
committee) or the Chairman of the Committee 
on Foreign Affairs of the House of Representa-
tives (upon consultation with the ranking mi-
nority member of such committee) may at any 
time request the President to consider wheth-
er a particular foreign government, on or after 
December 4, 1991, has used chemical or biologi-
cal weapons in violation of international law 
or has used lethal chemical or biological weap-
ons against its own nationals. 
(2) Report to Congress 

Not later than 60 days after receiving such a 
request, the President shall provide to the 
Chairman of the Committee on Foreign Rela-
tions of the Senate and the Chairman of the 
Committee on Foreign Affairs of the House of 
Representatives a written report on the infor-
mation held by the executive branch which is 
pertinent to the issue of whether the specified 
government, on or after December 4, 1991, has 
used chemical or biological weapons in viola-
tion of international law or has used lethal 
chemical or biological weapons against its 
own nationals. This report shall contain an 
analysis of each of the items enumerated in 
subsection (a)(2) of this section. 
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(Pub. L. 102–182, title III, §§ 306, 309(b)(3), Dec. 4, 
1991, 105 Stat. 1252, 1259.) 

AMENDMENTS 

1991—Subsec. (a)(1). Pub. L. 101–182, § 309(b)(3), sub-
stituted ‘‘October 28, 1991’’ for reference to the ‘‘date of 
the enactment of this title’’, meaning the date of the 
enactment of title V of Pub. L. 101–182 which was en-
acted Dec. 4, 1991. ‘‘October 28, 1991’’, the second time 
appearing, was substituted for ‘‘such date of enact-
ment’’ for purposes of codification. 

CHANGE OF NAME 

Committee on Foreign Affairs of House of Represent-
atives treated as referring to Committee on Inter-
national Relations of House of Representatives by sec-
tion 1(a) of Pub. L. 104–14, set out as a note preceding 
section 21 of Title 2, The Congress. 

DELEGATION OF FUNCTIONS 

Functions of President under this section delegated 
to Secretary of State, with certain exceptions, by sec-
tion 1(b) of Ex. Ord. No. 12851, June 11, 1993, 58 F.R. 
33181, set out as a note under section 2797 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 2295a, 2295b, 5605 
of this title. 

§ 5605. Sanctions against use of chemical or bio-
logical weapons 

(a) Initial sanctions 
If, at any time, the President makes a deter-

mination pursuant to section 5604(a)(1) of this 
title with respect to the government of a foreign 
country, the President shall forthwith impose 
the following sanctions: 

(1) Foreign assistance 
The United States Government shall termi-

nate assistance to that country under the For-
eign Assistance Act of 1961 [22 U.S.C. 2151 et 
seq.], except for urgent humanitarian assist-
ance and food or other agricultural commod-
ities or products. 
(2) Arms sales 

The United States Government shall termi-
nate—

(A) sales to that country under the Arms 
Export Control Act [22 U.S.C. 2751 et seq.] of 
any defense articles, defense services, or de-
sign and construction services, and 

(B) licenses for the export to that country 
of any item on the United States Munitions 
List. 

(3) Arms sales financing 
The United States Government shall termi-

nate all foreign military financing for that 
country under the Arms Export Control Act. 
(4) Denial of United States Government credit 

or other financial assistance 
The United States Government shall deny to 

that country any credit, credit guarantees, or 
other financial assistance by any department, 
agency, or instrumentality of the United 
States Government, including the Export-Im-
port Bank of the United States. 
(5) Exports of national security-sensitive goods 

and technology 
The authorities of section 2405 of title 50, 

Appendix, shall be used to prohibit the export 

to that country of any goods or technology on 
that part of the control list established under 
section 2404(c)(1) of title 50, Appendix. 

(b) Additional sanctions if certain conditions not 
met 

(1) Presidential determination 
Unless, within 3 months after making a de-

termination pursuant to section 5604(a)(1) of 
this title with respect to a foreign govern-
ment, the President determines and certifies 
in writing to the Congress that—

(A) that government is no longer using 
chemical or biological weapons in violation 
of international law or using lethal chemical 
or biological weapons against its own na-
tionals, 

(B) that government has provided reliable 
assurances that it will not in the future en-
gage in any such activities, and 

(C) that government is willing to allow on-
site inspections by United Nations observers 
or other internationally recognized, impar-
tial observers, or other reliable means exist, 
to ensure that that government is not using 
chemical or biological weapons in violation 
of international law and is not using lethal 
chemical or biological weapons against its 
own nationals,

then the President, after consultation with 
the Congress, shall impose on that country the 
sanctions set forth in at least 3 of subpara-
graphs (A) through (F) of paragraph (2). 
(2) Sanctions 

The sanctions referred to in paragraph (1) 
are the following: 

(A) Multilateral development bank assistance 
The United States Government shall op-

pose, in accordance with section 262d of this 
title, the extension of any loan or financial 
or technical assistance to that country by 
international financial institutions. 
(B) Bank loans 

The United States Government shall pro-
hibit any United States bank from making 
any loan or providing any credit to the gov-
ernment of that country, except for loans or 
credits for the purpose of purchasing food or 
other agricultural commodities or products. 
(C) Further export restrictions 

The authorities of section 2405 of title 50, 
Appendix, shall be used to prohibit exports 
to that country of all other goods and tech-
nology (excluding food and other agricul-
tural commodities and products). 
(D) Import restrictions 

Restrictions shall be imposed on the im-
portation into the United States of articles 
(which may include petroleum or any petro-
leum product) that are the growth, product, 
or manufacture of that country. 
(E) Diplomatic relations 

The President shall use his constitutional 
authorities to downgrade or suspend diplo-
matic relations between the United States 
and the government of that country. 
(F) Presidential action regarding aviation 

(i)(I) The President is authorized to notify 
the government of a country with respect to 
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which the President has made a determina-
tion pursuant to section 5604(a)(1) of this 
title of his intention to suspend the author-
ity of foreign air carriers owned or con-
trolled by the government of that country to 
engage in foreign air transportation to or 
from the United States. 

(II) Within 10 days after the date of notifi-
cation of a government under subclause (I), 
the Secretary of Transportation shall take 
all steps necessary to suspend at the earliest 
possible date the authority of any foreign air 
carrier owned or controlled, directly or indi-
rectly, by that government to engage in for-
eign air transportation to or from the 
United States, notwithstanding any agree-
ment relating to air services. 

(ii)(I) The President may direct the Sec-
retary of State to terminate any air service 
agreement between the United States and a 
country with respect to which the President 
has made a determination pursuant to sec-
tion 5604(a)(1) of this title, in accordance 
with the provisions of that agreement. 

(II) Upon termination of an agreement 
under this clause, the Secretary of Transpor-
tation shall take such steps as may be nec-
essary to revoke at the earliest possible date 
the right of any foreign air carrier owned, or 
controlled, directly or indirectly, by the 
government of that country to engage in for-
eign air transportation to or from the 
United States. 

(iii) The Secretary of Transportation may 
provide for such exceptions from clauses (i) 
and (ii) as the Secretary considers necessary 
to provide for emergencies in which the safe-
ty of an aircraft or its crew or passengers is 
threatened. 

(iv) For purposes of this subparagraph, the 
terms ‘‘air transportation’’, ‘‘air carrier’’, 
‘‘foreign air carrier’’, and ‘‘foreign air trans-
portation’’ have the meanings such terms 
have under section 40102(a) of title 49. 

(c) Removal of sanctions 
The President shall remove the sanctions im-

posed with respect to a country pursuant to this 
section if the President determines and so cer-
tifies to the Congress, after the end of the 12-
month period beginning on the date on which 
sanctions were initially imposed on that coun-
try pursuant to subsection (a) of this section, 
that—

(1) the government of that country has pro-
vided reliable assurances that it will not use 
chemical or biological weapons in violation of 
international law and will not use lethal 
chemical or biological weapons against its 
own nationals; 

(2) that government is not making prepara-
tions to use chemical or biological weapons in 
violation of international law or to use lethal 
chemical or biological weapons against its 
own nationals; 

(3) that government is willing to allow on-
site inspections by United Nations observers 
or other internationally recognized, impartial 
observers to verify that it is not making prep-
arations to use chemical or biological weapons 
in violation of international law or to use le-

thal chemical or biological weapons against 
its own nationals, or other reliable means 
exist to verify that it is not making such prep-
arations; and 

(4) that government is making restitution to 
those affected by any use of chemical or bio-
logical weapons in violation of international 
law or by any use of lethal chemical or bio-
logical weapons against its own nationals. 

(d) Waiver 
(1) Criteria for waiver 

The President may waive the application of 
any sanction imposed with respect to a coun-
try pursuant to this section—

(A) if—
(i) in the case of any sanction other than 

a sanction specified in subsection (b)(2)(D) 
of this section (relating to import restric-
tions) or (b)(2)(E) of this section (relating 
to the downgrading or suspension of diplo-
matic relations), the President determines 
and certifies to the Congress that such 
waiver is essential to the national security 
interests of the United States, and if the 
President notifies the Committee on For-
eign Relations of the Senate and the Com-
mittee on Foreign Affairs of the House of 
Representatives of his determination and 
certification at least 15 days before the 
waiver takes effect, in accordance with the 
procedures applicable to reprogramming 
notifications under section 634A of the 
Foreign Assistance Act of 1961 [22 U.S.C. 
2394–1], or 

(ii) in the case of any sanction specified 
in subsection (b)(2)(D) of this section (re-
lating to import restrictions), the Presi-
dent determines and certifies to the Con-
gress that such waiver is essential to the 
national security interest of the United 
States, and if the President notifies the 
Committee on Finance of the Senate and 
the Committee on Ways and Means of the 
House of Representatives of his determina-
tion and certification at least 15 days be-
fore the waiver takes effect; or

(B) if the President determines and cer-
tifies to the Congress that there has been a 
fundamental change in the leadership and 
policies of the government of that country, 
and if the President notifies the Congress at 
least 20 days before the waiver takes effect. 

(2) Report 
In the event that the President decides to 

exercise the waiver authority provided in 
paragraph (1) with respect to a country, the 
President’s notification to the Congress under 
such paragraph shall include a report fully ar-
ticulating the rationale and circumstances 
which led the President to exercise that waiv-
er authority, including a description of the 
steps which the government of that country 
has taken to satisfy the conditions set forth in 
paragraphs (1) through (4) of subsection (c) of 
this section. 

(e) Contract sanctity 
(1) Sanctions not applied to existing contracts 

(A) A sanction described in paragraph (4) or 
(5) of subsection (a) of this section or in any of 
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subparagraphs (A) through (D) of subsection 
(b)(2) of this section shall not apply to any ac-
tivity pursuant to any contract or inter-
national agreement entered into before the 
date of the presidential determination under 
section 5604(a)(1) of this title unless the Presi-
dent determines, on a case-by-case basis, that 
to apply such sanction to that activity would 
prevent the performance of a contract or 
agreement that would have the effect of as-
sisting a country in using chemical or biologi-
cal weapons in violation of international law 
or in using lethal chemical or biological weap-
ons against its own nationals. 

(B) The same restrictions of subsection (p) of 
section 2405 of title 50, Appendix, as that sub-
section is so redesignated by section 304(b) of 
this title, which are applicable to exports pro-
hibited under section 2405 of title 50, Appendix, 
shall apply to exports prohibited under sub-
section (a)(5) or (b)(2)(C) of this section. For 
purposes of this subparagraph, any contract or 
agreement the performance of which (as deter-
mined by the President) would have the effect 
of assisting a foreign government in using 
chemical or biological weapons in violation of 
international law or in using lethal chemical 
or biological weapons against its own nation-
als shall be treated as constituting a breach of 
the peace that poses a serious and direct 
threat to the strategic interest of the United 
States, within the meaning of subparagraph 
(A) of section 2405(p) of title 50, Appendix. 
(2) Sanctions applied to existing contracts 

The sanctions described in paragraphs (1), 
(2), and (3) of subsection (a) of this section 
shall apply to contracts, agreements, and li-
censes without regard to the date the contract 
or agreement was entered into or the license 
was issued (as the case may be), except that 
such sanctions shall not apply to any contract 
or agreement entered into or license issued be-
fore the date of the presidential determination 
under section 5604(a)(1) of this title if the 
President determines that the application of 
such sanction would be detrimental to the na-
tional security interests of the United States. 

(Pub. L. 102–182, title III, § 307, Dec. 4, 1991, 105 
Stat. 1254.) 

REFERENCES IN TEXT 

The Foreign Assistance Act of 1961, referred to in sub-
sec. (a)(1), is Pub. L. 87–195, Sept. 4, 1961, 75 Stat. 424, as 
amended, which is classified principally to chapter 32 
(§ 2151 et seq.) of this title. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 2151 of this title and Tables. 

The Arms Export Control Act, referred to in subsec. 
(a)(2)(A), (3), is Pub. L. 90–629, Oct. 22, 1968, 82 Stat. 1320, 
as amended, which is classified principally to chapter 
39 (§ 2751 et seq.) of this title. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 2751 of this title and Tables. 

Section 304(b) of this title, referred to in subsec. 
(e)(1)(B), is section 304(b) of Pub. L. 102–182, title III, 
Dec. 4, 1991, 105 Stat. 1246, which amended section 2405 
of Title 50, Appendix, War and National Defense. 

CODIFICATION 

In subsec. (b)(2)(F)(iv), ‘‘section 40102(a) of title 49’’ 
substituted for ‘‘section 101 of the Federal Aviation Act 
of 1958 (49 U.S.C. App. 1301)’’ on authority of Pub. L. 

103–272, § 6(b), July 5, 1994, 108 Stat. 1378, the first sec-
tion of which enacted subtitles II, III, and V to X of 
Title 49, Transportation. 

CHANGE OF NAME 

Committee on Foreign Affairs of House of Represent-
atives treated as referring to Committee on Inter-
national Relations of House of Representatives by sec-
tion 1(a) of Pub. L. 104–14, set out as a note preceding 
section 21 of Title 2, The Congress. 

DELEGATION OF FUNCTIONS 

Functions of President under this section delegated 
to Secretary of State, with certain exceptions, by sec-
tion 1(b) of Ex. Ord. No. 12851, June 11, 1993, 58 F.R. 
33181, set out as a note under section 2797 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 2295a, 2295b, 5604 
of this title. 

§ 5606. Repealed. Pub. L. 107–228, div. B, title 
XIII, § 1308(g)(1)(B), Sept. 30, 2002, 116 Stat. 
1441

Section, Pub. L. 102–182, title III, § 308, Dec. 4, 1991, 105 
Stat. 1257, related to Presidential reporting require-
ments.
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§ 5701. Findings and declarations 

The Congress makes the following findings 
and declarations: 

(1) The Congress recognizes that under the 
1984 Sino-British Joint Declaration: 

(A) The People’s Republic of China and the 
United Kingdom of Great Britain and North-
ern Ireland have agreed that the People’s 
Republic of China will resume the exercise of 
sovereignty over Hong Kong on July 1, 1997. 
Until that time, the United Kingdom will be 
responsible for the administration of Hong 
Kong. 



Page 1326TITLE 22—FOREIGN RELATIONS AND INTERCOURSE§ 5702

(B) The Hong Kong Special Administrative 
Region of the People’s Republic of China, be-
ginning on July 1, 1997, will continue to 
enjoy a high degree of autonomy on all mat-
ters other than defense and foreign affairs. 

(C) There is provision for implementation 
of a ‘‘one country, two systems’’ policy, 
under which Hong Kong will retain its cur-
rent lifestyle and legal, social, and economic 
systems until at least the year 2047. 

(D) The legislature of the Hong Kong Spe-
cial Administrative Region will be con-
stituted by elections, and the provisions of 
the International Covenant on Civil and Po-
litical Rights and the International Cov-
enant on Economic, Social and Cultural 
Rights, as applied to Hong Kong, shall re-
main in force. 

(E) Provision is made for the continuation 
in force of agreements implemented as of 
June 30, 1997, and for the ability of the Hong 
Kong Special Administrative Region to con-
clude new agreements either on its own or 
with the assistance of the Government of the 
People’s Republic of China.

(2) The Congress declares its wish to see full 
implementation of the provisions of the Joint 
Declaration. 

(3) The President has announced his support 
for the policies and decisions reflected in the 
Joint Declaration. 

(4) Hong Kong plays an important role in to-
day’s regional and world economy. This role is 
reflected in strong economic, cultural, and 
other ties with the United States that give the 
United States a strong interest in the contin-
ued vitality, prosperity, and stability of Hong 
Kong. 

(5) Support for democratization is a funda-
mental principle of United States foreign pol-
icy. As such, it naturally applies to United 
States policy toward Hong Kong. This will re-
main equally true after June 30, 1997. 

(6) The human rights of the people of Hong 
Kong are of great importance to the United 
States and are directly relevant to United 
States interests in Hong Kong. A fully success-
ful transition in the exercise of sovereignty 
over Hong Kong must safeguard human rights 
in and of themselves. Human rights also serve 
as a basis for Hong Kong’s continued economic 
prosperity. 

(Pub. L. 102–383, § 2, Oct. 5, 1992, 106 Stat. 1448.) 

SHORT TITLE 

Section 1 of Pub. L. 102–383 provided that: ‘‘This Act 
[enacting this chapter] may be cited as the ‘United 
States-Hong Kong Policy Act of 1992’.’’

§ 5702. Definitions 

For purposes of this chapter—
(1) the term ‘‘Hong Kong’’ means, prior to 

July 1, 1997, the British Dependent Territory 
of Hong Kong, and on and after July 1, 1997, 
the Hong Kong Special Administrative Region 
of the People’s Republic of China; 

(2) the term ‘‘Joint Declaration’’ means the 
Joint Declaration of the Government of the 
United Kingdom of Great Britain and North-
ern Ireland and the Government of the Peo-

ple’s Republic of China on the Question of 
Hong Kong, done at Beijing on December 19, 
1984; and 

(3) the term ‘‘laws of the United States’’ 
means provisions of law enacted by the Con-
gress. 

(Pub. L. 102–383, § 3, Oct. 5, 1992, 106 Stat. 1449.)

SUBCHAPTER I—POLICY 

§ 5711. Bilateral ties between United States and 
Hong Kong 

It is the sense of the Congress that the fol-
lowing, which are based in part on the relevant 
provisions of the Joint Declaration, should be 
the policy of the United States with respect to 
its bilateral relationship with Hong Kong: 

(1) The United States should play an active 
role, before, on, and after July 1, 1997, in main-
taining Hong Kong’s confidence and pros-
perity, Hong Kong’s role as an international 
financial center, and the mutually beneficial 
ties between the people of the United States 
and the people of Hong Kong. 

(2) The United States should actively seek to 
establish and expand direct bilateral ties and 
agreements with Hong Kong in economic, 
trade, financial, monetary, aviation, shipping, 
communications, tourism, cultural, sport, and 
other appropriate areas. 

(3) The United States should seek to main-
tain, after June 30, 1997, the United States 
consulate-general in Hong Kong, together with 
other official and semi-official organizations, 
such as the United States Information Agency 
American Library. 

(4) The United States should invite Hong 
Kong to maintain, after June 30, 1997, its offi-
cial and semi-official missions in the United 
States, such as the Hong Kong Economic & 
Trade Office, the Office of the Hong Kong 
Trade Development Council, and the Hong 
Kong Tourist Association. The United States 
should invite Hong Kong to open and maintain 
other official or semi-official missions to rep-
resent Hong Kong in those areas in which 
Hong Kong is entitled to maintain relations on 
its own, including economic, trade, financial, 
monetary, aviation, shipping, communica-
tions, tourism, cultural, and sport areas. 

(5) The United States should recognize pass-
ports and travel documents issued after June 
30, 1997, by the Hong Kong Special Administra-
tive Region. 

(6) The resumption by the People’s Republic 
of China of the exercise of sovereignty over 
Hong Kong after June 30, 1997, should not af-
fect treatment of Hong Kong residents who 
apply for visas to visit or reside permanently 
in the United States, so long as such treat-
ment is consistent with the Immigration and 
Nationality Act [8 U.S.C. 1101 et seq.]. 

(Pub. L. 102–383, title I, § 101, Oct. 5, 1992, 106 
Stat. 1449.) 

REFERENCES IN TEXT 

The Immigration and Nationality Act, referred to in 
par. (6), is act June 27, 1952, ch. 477, 66 Stat. 163, as 
amended, which is classified principally to chapter 12 
(§ 1101 et seq.) of Title 8, Aliens and Nationality. For 


